
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



REVOLUTION IN ENGLISH CRIMINAL PROCEDURE 

Possibility of Inflicting Injury by Pathogen Bacteria. — A. Abels, in 
Gross's Archiv, Volume S3, discusses the possibilities of inflicting injuries by 
pathogen bacteria. This matter is quite pertinent on account of the germ let- 
ters which recently appeared in Chicago. That infection by this method is 
possible, is proved by different well established facts. At the same time the 
author shows how difficult the detection of such a crime is, especially when the 
communicated disease is epidemic or endemic in the community. Modern sci- 
ence allows in most cases to establish with almost absolute certainty the cause 
of death. Either the blood, the brain fluid or the contents of the stomach are 
examined with the help of chemistry, physiology or the microscope. A crim- 
inologist is generally not an expert in toxicology and bacteriology; he must 
rely on the advice and assistance of reputable scientists. V. v. B. 

COURTS— LAWS. 

A Revolution in English Criminal Procedure. — In a paper with the 
above title, prepared for the Berlin Society of Comparative Jurisprudence, and 
which appears in the American Law Review for September-October, 1913, Dr. 
T. Baty calls attention to some recent English cases in which trial judges have 
commented unfavorably for defendants on trial for crimes on their not giving 
evidence before the magistrate but reserving their defense for the trial and on 
refusal to answer questions by police officers and points out that this new de- 
velopment is in conflict with the general principle of English law that one is 
presumed innocent until proven guilty. He says: "It is not therefore in the 
sense that any new legal obligations to answer questions have been introduced, 
that we assert that a silent revolution has passed over English practice. No 
law has laid down that accused persons must make full disclosure to the prose- 
cution on pain of condemnation or of contumacy or of fine or imprisonment. 
Nothing of the kind has happened. An accused is just as much at liberty as 
before "to keep his mouth shut." But there is a vital change in the attitude 
of the court to him if he does. No longer is every one presumed to be inno- 
cent until he is proven guilty. An accused who relies on the ancient privilege 
and says nothing which may give a handle to the prosecution will find extreme- 
ly damaging things said about him at the trial, at any rate if certain judges 
are presiding. It has been laid down by eminent lawyers in set terms that a 
prisoner ought to make a full disclosure at the earliest moment to the police, 
in order to enable them to test his story. This development does not go back 
ten years." 

Dr. Baty goes on to say that the earliest instance of the new attitude ap- 
pears in a case at Exeter' Assises in 1903 before Justice Mills where the de- 
fendant was charged with killing a policeman. On legal advice the defendant 
had reserved his defense and on the trial offered evidence tending to disprove the 
story of the prosecution. The judge said that the shortness of time which 
counsel had had for preparing the case might be a reason for not calling other 
witnesses on his behalf before the magistrate but that it was no reason for the 
accused not testifying himself (and, of course, submitting to cross-examina- 
tion), and that the advice given was very bad; that the Criminal Evidence Act 
was passed for the benefit of prisoners and if the defense was an honest one, 
it should be given at the earliest possible stage. Accused persons were for the 
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first time made competent witnesses by the statute referred to which was 
passed in 1898. 

"The new principle, therefore," proceeds the article, "appears in connection 
with the new Criminal Evidence Act. That act is accordingly seen to put a 
new pitfall in the way of innocent accused persons. Either they must incur 
the suspicion which attaches to an accused who dare not go into the witness 
box to be examined, or they must throw themselves into the witness box at the 
earliest moment, before they have had proper and full legal advice, and at a 
stage when the prosecution can take full advantage of their admissions and 
mistakes." After calling attention to some other instances of this tendency and 
contrasting it with the settled doctrine as shown by numerous cases the author 
concludes : "It has, I trust, been made apparent that, whether because of the 
Criminal Evidence Act or because of the assimilation of the proceedings before 
magistrates to a public trial, or both combined, an accused person is placed in 
a strangely ambiguous position, from which he ought to be rescued, either by 
a clear recognition of his right to preserve silence without prejudice, or else 
by an immediate remodeling of the whole English system of criminal juris- 
prudence." E. L. 

Proposed Bureau at Washington for the Study of Criminal and Other 
Classes. — At the instance of Mr. Arthur MacDonald, Mr. Taggart intro- 
duced the following bill in the House of Representatives on January 17, 1914. 
It was referred to the Committee on the Judiciary and ordered to be printed. 
The bill is designated as follows: H. R. 11887, 63rd Congress, 2nd Session.— 
[Ed.] 

To establish a bureau for the study of the criminal, pauper, and defective 
classes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be established in the 
Department of Justice a bureau for the study of abnormal classes. The work 
therein shall include both laboratory investigations and the collection of socio- 
logical and pathological data, especially such as may be found in institutions 
for the criminal, pauper, and defective classes. Said bureau and work shall be 
in charge of a director, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall receive a salary of $3,000 per 
annum. He shall make a report once a year, directed to the Attorney General, 
which, with the approval of that officer, shall be published. For the aid of the 
director there shall be one psychologist at $2,000 per annum, one translator at 
$1,400 per annum, two clerks at $1,200 each, and one stenographer and type- 
writer at $1,000. 

Sec. 2. That the director, if necessary for the proper dischage of his duties, 
may place himself in communication with state and municipal and other officials 
of this and other countries. 

Sec. 3. That for the proper equipment of and carrying on the work of said 
bureau, the temporary employment of specialists, and the purchase of instru- 
ments of precision, books, and periodicals, and rental of rooms, if necessary, 
there is hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, the sum of $5,000, or so much thereof as may be required. 
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